
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13364 of Samuel R.  Richardson,  pursuant  t o  Sub-sect ion 
8207.2 of t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion  under Sub- 
s e c t i o n  7104.2 t o  change a  non-conforming u s e  from an  apartment house 
of f o u r  u n i t s  t o  a  f l a t ,  f i r s t  and second f l o o r s ,  i n  an R-2 D i s t r i c t  
a t  t h e  premises  4632 H i l l s i d e  Rd, ,  S.E,  , (Square 5362, Lot 72 ) .  

HEARING DATE: October 22, 1980 
DECISION DATE: November 5 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  on t h e  n o r t h  s i d e  of H i l l s i d e  
Road between Benning Road and 46th S t r e e t  and i s  known a s  premises 
4632 H i l l s i d e  Road, S.E. It i s  i n  an R-2 D i s t r i c t .  

2 .  The s i t e  i s  r e c t a n g u l a r  i n  shape.  It measures t h i r t y  one f e e t  
i n  width  and 115 f e e t  i n  dep th .  The s i t e  i s  improved w i t h  a  two s t o r y  
apartment house which o r g i n a l l y  contained f o u r  u n i t s .  Sometime i n  
1970 t h e  prev ious  owner conver ted t h e  apartment house t o  a  f l a t .  

3 .  A C e r t i f i c a t e  of Occupancy was i s sued  on November 30 ,  1964 
f o r  t h e  u s e  of t h e  s u b j e c t  p rope r ty  a s  an apartment house Df f o u r  
u n i t s ,  f i r s t  and second f l o o r s .  

4 .  The a p p l i c a n t  purchased t h e  p rope r ty  i n  1977. It then  c o n s i s t e d  
of two u n i t s .  Four u n i t s  had been converted i n t o  two. No C e r t i f i c a t e  
of Occupancy had i s s u e d  f o r  t h e  u s e  of t h e  p rope r ty  a s  a  f l a t .  The 
a p p l i c a n t  p lans  t o  r e n t  t h e  two t h r e e  bedrooms, two b a t h s  apar tments .  
Rather than  board up t h e  proper ty  t h e  a p p l i c a n t  proceeded t o  conp le t e  
t h e  convers ion.  

5.  The s u b j e c t  s i t e  i s  surrounded by s i m i l a r  apartment nouses of 
f o u r  u n i t s ,  I n t e r s p e r s e d  among t h e  apartment b u i l d i n g s  i s  a  f l a t  o r  
two. 

6 .  Both an apartment house and a  f l a t  a r e  f i r s t  pe rmi t t ed  i n  an 
R-4 D i s t r i c t .  

7.  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n  a t  t h e  P u b l i c  Hearing 
o r  of  r e c o r d .  

8 .  Advisory Neighborhood Commission 7E made no recommendation on 
t h e  a p p l i c a t i o n .  
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CONCLUSIONS OF LAW: 

Based on t h e  r e c o r d  t h e  Board concludes t h a t  t h e  a p p l i c a n t  has  
complied wi th  Sub-sect ion 7104.2 of t h e  Zoning Regula t ions .  Both 
non-conforming u s e s  a r e  f i r s t  permi t ted  i n  an R-4 D i s t r i c t .  The 
proposed u s e  i s  l e s s  i n t e n s e  than an apartment house u s e .  The non- 
conforming use  of a f l a t  w i l l  n o t  a f f e c t  adverse ly  t h e  p r e s e n t  
c h a r a c t e r  o r  f u t u r e  development of t h e  neighborhood. The Board 
does n o t  condone t h e  convers ion of apartment houses t o  f l a t s  wi thout  
t h e  proper  permi t s  being i s sued .  The Board does n o t  f i n d  t h a t  t he  
a p p l i c a n t  opera ted  i n  bad f a i t h ,  only ignorance.  The Board f u r t h e r  
concludes  t h a t  t h e  s p e c i a l  except ion  can be g ran ted  as i n  harmony 
wi th  t h e  gene ra l  purpose and i n t e n t  of t h e  Zoning Regulat ions  and 
w i l l  n o t  t end  t o  a f f e c t  adverse ly  t h e  use  of neighboring p r o p e r t y .  
Accordingly,  i t  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5-0 (Walter B ,  Lewis, Char les  R .  N o r r i s ,  Connie For tune ,  
Douglas J .  P a t t o n  and William F. McIntosh t o  g r a n t )  

BY ORDER OF THE D .  C ,  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
TEVEN E .  SHER 

Execut ive  D i rec to r  

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL TULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT. " 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLES WITHIN SUCH 
PERIOS AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY IS  FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGA- - 
TIONS AND INSPECTIONS. 


